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DETAILED ACTION 



1 . This is in response to the Request for Reconsideration filed on 2/12/2004 (paper 
#1 1 ). Claims 1 , 3-8 and 1 1-23 are presented for examination. 



2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1 , 5-8 and 1 1-23 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Perkins et al., US pat. No.6,496,477. 

As to claim 1 , Perkins discloses a method for replicating a plurality of original packets in 
a packet flow received by a first device (source 103 fig.1 ), the packet flow following a 
first routing path (119 fig. 1) which includes a first device (103 fig.1), the method 
comprising: 

receiving a request from a second device (destination 105 fig.1) for connecting 
with the first device (103 fig.1), the request identified at least one predetermined 
criterion (a balance or optimization of temporally-diversity packets) and connecting the 
first device with the second device in response to the request (launching packets and 
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dependent packets as plural flows along plural paths from the first device to the second 
device, see fig. 1 , col. 5 line 38 to col. 6 line 57). 

receiving the packet flow with a first device, the first device (103 fig.1) being 
included in the first routing path (119 fig.1 ). 

in the first device, identifying the original packets in the packet flow according to 
at least one predetermined criterion (i.e., using reference numeral "i" associated with 
destination 105 of fig.1) and generating replicate packets (replicating VoIP packets or 
duplicate packets, see fig. 10, col.5 lines 38-57 and col.23 line 35 to ocl.24 line 48) 
corresponding to the original packets (forwarding data packet streams to the 
destination, see fig.1 , abstract, col.6 line 18 to col.7 line 50, col.8 line 16 to col.9 line 49 
and col.29 line 2 to col.30 line 67). 

transmitting the original packets from the first device along the first routing path 
(1 19 fig.1 ) and transmitting the replicate packets from the first device along a second 
routing path (1 17 fig.1 ) the second routing path being different from the first routing path 
(i.e., forwarding two different data streams, col.8 line 16 to col.9 line 49 and col. 15 line 
67 to col. 16 line 59). 

As to claim 5, Perkins that the destination device being included in the first routing path, 
the first device transmitting the original packets to the destination device via the first 
routing path (119 fig.1), the second device (105 fig.1) facilitating transmission of the 
replicate packets to the destination device via the second routing path (1 1 7 fig.1 ) 
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(forwarding second data stream to the same destination 105 of fig. 1, see col.8 line 16 to 
col.9 line 49). 

As to claim 6, Perkins discloses a test device for facilitating inspection of the replicate 
packets (i.e., replicating VoIP packets, see fig.10, col.23 line 35 to col.24 line 53 and 
col.27 lines 8-45). 

As to claim 7, Perkins discloses that each of the original packets indicate one of a 
plurality of destination devices each of the destination devices being logically connected 
with the first device via a protocol, a first one of the destination devices being included 
in to the first routing path (1 17 fig. 1), a second one of destination devices being included 
in the second routing path (1 19 fig. 1), and wherein the replicate packets are transmitted 
along the second routing path to the second one of the destination devices (see col.8 
line 16 to col.9 line 49 and col.23 line 35 to col.24 line 5). 

As to claim 8, Perkins discloses determining which of the original and replicate packets 
reach their respective destination devices first, thereby identifying a winner destination 
device and awarding a connection to an originating device to the winner destination 
device (i.e., selecting paths through a list, tables and algorithm, see col.1 1 line 20 to 
col. 12 line 62 and col. 14 line 43 to col. 15 line 51). 
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As to claims 1 1 and 12, Perkins discloses the original packets originate from a source 
and destination device, the method for replicating the original packets being transparent 
to the source and destination device (see fig.20, col.6 line 18 to col. 7 line 50 and col. 30 
line5tocol.31 line 30). 

As to claims 13-15, Perkins discloses first device comprising a router, the at least one 
predetermined criterion comprises a source address and destination address (see 
fig. 10, col.23 line 35 to col.24 line 53). 

As to claims 16-18, Perkins discloses a socket, a port and at least one predetermined 
criterion comprising a protocol type (see fig. 1 , col.4 lines 39-67 and col.6 line 18 to col.7 
line 50). 

Claim 19 is rejected for the same reasons set forth in claim 1 . 

As to claims 20, 21 and 23, Perkins discloses a router operable to replicate a plurality of 
original packets in a packet flow received by a processing device, the packet flow 
following a first routing path which includes a processing device, the router comprising: 

a memory having at least a portion of a router (103 fig. 1 ) operating system 
stored therein and a processor (164.1 fig. 1 ) for controlling operation of the router 
according to the router operating system, the processor being configured by the router 
operating system to: 
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receiving a request from a second device (destination 105 fig.1) for connecting 
with the first device (103 fig.1), the request identified at least one predetermined 
criterion and connecting the first device with the second device in response to the 
request (launching packets and as plural flows along plural paths, see fig.1 , col. 5 line 38 
to col.6 line 57). 

receive the packet flow with the router and identify the original packets in the 
packet flow according to at least one predetermined criterion (i.e., using reference 
numeral V associated with destination 105 of fig.1) and generating replicate packets 
corresponding to the original packets (forwarding data streams to the destination, see 
fig.1, abstract, col.6 line 18 to col.7 line 50 and col.8 line 16 to col.9 line 49). 

transmit the original packets from the router along the first routing path (119 
fig.1) and transmit the replicate packets (i.e., replicating VoIP packets, see fig. 10, col.23 
line 35 to col.24 line 53 and col.27 lines 8-45) from the router along a second routing 
path (1 1 7 fig.1 ), the second routing path being different from the first routing path and 
including the requesting device (i.e., forwarding two different data streams, col.8 line 16 
to col.9 line 49 and col. 15 line 67 to col. 16 line 59). 

As to claim 22, Perkins discloses a method for remotely monitoring a portion of a packet 
flow associated with a first device (103 fig.1) using a second device (105 fig.1), the 
packet flow following a first routing path (117 fig.1), the method comprising: 
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receiving a request from the second device (105 fig.1 ) for connecting with the 
first device (103 fig.1) via a protocol and logically connecting with the second device via 
the protocol: 

receiving the packet flow with the first device (103 fig.1 ), the first device being 
included in the first routing path and identifying original packets in the packet flow 
according to at least one predetermined criterion (i.e., implementing a balance or 
optimization of temporally-diversity packets and further using reference numeral T 
associated with destination 105 of fig.1) and generating replicate packets (i.e., 
replicating VoIP packets, see fig. 10, col.23 line 35 to col.24 line 53 and col.27 lines 8- 
45) corresponding to the original packets (forwarding data streams to the destination, 
see fig.1, abstract, col. 5 lines 3-57, col.6 line 18 to col.7 line 50 and col. 8 line 16 to col. 9 
line 49). 

transmitting the original packets from the first device along the first routing path 
and transmitting the replicate packets (i.e., replicating VoIP packets, see fig.1 0, col.23 
line 35 to col.24 line 53 and col.27 lines 8-45) from the first device to the second device 
along a second routing path, the second routing path being different from the first 
routing path (i.e., forwarding two different data streams, col.8 line 16 to col.9 line 49 and 
col. 15 line 67 to col. 16 line 59). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Perkins et al US pat. No.6,496,477 in view of Kirsch US pat. No.5,751,956. 

Perkins 1 teachings still as in item 3 above. Perkins does not specifically disclose 

a packet redirection protocol and an object caching protocol. However, Kirsch 

discloses a packet redirection protocol and an object caching protocol (see abstract, 

fig.2, col. 5 lines 24-59 and col.6 line 32 to col.7 line 59). It would have been obvious to 

one of the ordinary skill in the art at the time the invention was made to implement 

Kirsch's teachings into the computer system of Perkins to service request from server 

because it would have reliably tracked and redirected hyper-link references to external 

server systems. 



Response to Arguments 

6. Applicant's arguments filed on 2/12/2004 have been fully considered but they are 
not persuasive. 

Applicant asserts that the cited reference does not disclose "the request 
identifying at least one predetermined criterion and receiving the packet flow with 
the first device". 

* Examiner respectfully disagrees. Perkins discloses a process for sending data 
packets (real time data information packets) from a sender computer (105 fig. 1)toa 
receiver computer (103 fig. 1) using many types of network communication links. The 
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data packets includes one predetermined criterion [using path diversity which can be 
optimized for quality, price, service in a network communications and providing a 
satisfactory Quality of Service by permitting the destination device to construct lost 
packets (taking VoIP or VOP for example) from the source device] " (see fig. 1, abstract, 
col. 5 lines 3-57, col. 6 line 18 to col.7 line 50 and col.8 line 16 to col.9 line 49). 
Furthermore, Perkins discloses implementing a balance or optimization of temporally- 
diversity packets by reconstruct a semblance of the lost packet depending on the 
information was lost, using reference numeral "i" associated with destination (105 of 
fig. 1 ). Therefore, the examiner asserts that cited prior art teaches or suggests the 
subject matter broadly recited in independent claims 1, 19-23. 



Conclusion 

7. Claims 1 , 3-8 and 1 1-23 are rejected. 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khanh Dinh whose telephone number is (703) 308- 
8528. The examiner can normally be reached on Monday through Friday from 8:00 
A.m. to 5:00 P.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton Burgess, can be reached on (703) 305-4712. The fax phone 
number for this group is (703) 872-9306. 

A shortened statutory period for reply is set to expire THREE months from the 
mailing date of this communication. Failure to response within the period for response 
will cause the application to become abandoned (35 U.S. C . Sect. 133). Extensions of 
time may be obtained under the provisions of 37 CFR 1. 136(A). 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telepjione number is 



(703) 305 -9600. 




FRANTZB. JEAN 
PRIMARY EXAMINER 



Khanh Dinh 
Art Unit 2151 
Patent Examiner 
4/26/2004 



